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WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Adele Farina) in the chair; 
Hon Alyssa Hayden (Parliamentary Secretary) in charge of the bill. 
Clause 11: Foundation membership, presiding member — 
Committee was interrupted after the clause had been partly considered. 
Hon SUE ELLERY: I had been asking about the membership of the board. During my second reading 
contribution I asked the parliamentary secretary to provide an answer to how this board could be seen to be 
independent. The response from the parliamentary secretary during her second reading reply was far from 
cogent. I wrote down that the parliamentary secretary said the board would now be more independent and have 
greater transparency. Can the parliamentary secretary clarify that for me? Under the current arrangements there 
are four government directors general on the existing board, and there are representatives from the 
Australian Medical Association; the Western Australian Sports Federation; the Australian Council for Health, 
Physical Education and Recreation; the Western Australian Local Government Association; the WA Arts 
Federation; and the Australian Council on Smoking and Health. I think they are the respective non-government 
organisations. There are also five government representatives: the chief executive officer in charge of children 
and community services, the CEO in charge of the Department of Health, the CEO in charge of the 
Department of Sport and Recreation, and the CEO of the Department of Culture and the Arts. I again ask the 
parliamentary secretary how is it that a board that goes from being made up of a number of bureaucrats plus 
a number of representatives of non-government organisations, to a board made up of a range of people who have 
to have, in the opinion of the minister, knowledge and experience in arts, health and sport in respect of the broad 
functions of the organisation can be more independent and how is that more transparent? How is that? 
Hon ALYSSA HAYDEN: How is it more independent? Currently, people are nominated by an organisation, an 
industry group or a department. They are nominated by a body of people under that organisation or 
representative group. The individual representing that group is then answerable to the collective body of the 
organisation that has put them through. They now have stakeholders they need to listen to while they are on that 
board. They will be responsible to the constituent body, industry group or board of management of the individual 
group they represent. The Western Australian Health Promotion Foundation Bill 2015 will allow anybody to be 
part of the board. They do not need to be in an industry group or part of an organisation to be able to put their 
hand up to be on this board. They must have the experience, the expertise and skill set required as outlined in 
clause 11; they need to meet those criteria. That is why we believe the board will be far more independent and 
not subject to an individual organisation and any lobbying it may be doing in its own right for its industry group 
or constituent body. 
Hon SUE ELLERY: I am trying to get a cogent answer. As to the general use of “independent” when we are 
talking about legislation, it means independent of government. That is the general common usage and 
understanding of that expression—independent of government. That is what that means. I asked the 
parliamentary secretary to identify the checks and balances in the bill that demonstrate the independence of the 
new make-up of the board. Firstly, it is inaccurate—it is factually incorrect—to say that because the existing 
arrangements go to nominees provided by a range of organisations, it is less independent than someone who, in 
the parliamentary secretary’s own admission, could be an existing public servant governed by the policies of the 
government of the day. How is the new version guaranteed to protect independence? Explain that to me, and 
show me the checks and balances that state anything about a skill set. There is no reference to skill. The person 
has to meet the minister’s opinion of having experience and knowledge. They do not have to have any particular 
skills; they have to have knowledge of something. Guess what? I know about art, I know about health and 
I know about sport. I have knowledge of all those things. I am a legislator; I have experience in legislating on all 
those things. So, theoretically, a minister in a McGowan Labor government could appoint me — 
Hon Ken Travers: You will be a minister! 
Hon SUE ELLERY: I would be a minister in a McGowan Labor government, so how could that make me 
independent at all? It would not. Show me—cogently this time, please—how it is that this model that will be put 
in place for the board will be more independent. 
Hon ALYSSA HAYDEN: I appreciate that the honourable member may not agree with the answer I gave her, 
but the independence also comes from the requirement of each individual board member to function under the 
legislation. That is the whole purpose of having the legislation, and they are to function as per the requirements 
of the legislation. Clause 41 states that they are required to act as an independent board member under the 
Auditor General Act and the Financial Management Act. The whole point is to not have only certain 
organisations or representative bodies with board members on the panel. The whole point is to open it up to 
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anyone within the community. Yes, the Leader of the Opposition may have experience in sport. Does she have 
expertise? I do not mean to be rude, but I have played netball and I was no expert. I did not make it to A-grade 
state netball, but it is up to the discretion of the minister to make sure they fit, in due course, under the 
requirements of the board and the requirements of the act. 
I refer to the Public Sector Commission’s “Acquisition and use of hospitality resources by Healthway: 
Investigation report” of 2015 which states, on page 53 — 

Board composition and nomination processes in the legislation are a possible barrier to ensuring that 
this expertise is available. Consideration should be given to addressing this potential barrier through 
legislative amendment to the TPC Act. 

That is, the Tobacco Products Control Act. The report states that we should remove the barrier that board 
members come only from certain bodies and to open it up to the wider community. 
Hon SUE ELLERY: It is not that I do not agree with the honourable member; it is that she is not saying 
anything that makes sense. What she just told me now is that independence comes from them having to function 
under the act. What does that sentence mean? 
Hon ALYSSA HAYDEN: I was adding it to the other reasoning behind the independence. I will start from the 
beginning. The reason this legislation is making the board more independent is that board members are not just 
coming from a selective pool of people and a selective pool of organisations, groups and associations; the board 
members can come from anyone within the community of Western Australia. It is not restricted to just certain 
organisations and certain representative groups; it is open to the broader community. On top of that, they must 
also act as required under the functions of the Auditor General Act and the Financial Management Act, which 
provide that they must act as an independent body on that board. 
Hon SUE ELLERY: Let us accept the argument for a minute—even though I do not—that it is more 
independent to have people whose only criteria is that, in the minister’s opinion, they have experience and 
knowledge. Those are the only criteria in the bill. Let us accept that it is more independent to have people who 
are not nominated by a group. If the minister were to take the view that, in his or her opinion, the respective 
directors general—or, if they are already on the board, perhaps deputy directors general—meet the criteria 
extensively set out in the words “knowledge of and experience in”, how is that independent? Those people are 
public servants and the parliamentary secretary has already acknowledged that there is nothing precluding the 
appointment of public servants. How are those people independent? 
Hon ALYSSA HAYDEN: I am going to be repeating myself over and over, I can see, in answering these 
questions. However — 
Several members interjected. 
The CHAIR: Order, members! The parliamentary secretary is trying to answer the question. 
Hon ALYSSA HAYDEN: The Leader of the Opposition mentioned the public service or having a public 
servant on the board. We have actually removed that from the legislation, when they are currently all sitting on 
the board. We have removed that because the Public Sector Commission suggested in its report that we needed 
to open up and remove the barrier of limitations to who can be on that board. People who are applying to be on 
the board need to put in an application and demonstrate their experience, skills and expertise. They need to show 
that they have the skills required to be on the board, and I can imagine that there would be quite a number of 
people who would be eager and keen to come onto the board. The minister will then pick from those people who 
apply the best suited to go on the board. It does not stop anybody from the existing organisations applying. It is 
not stopping anyone who has been on the board to apply again to get on it, or anyone from any organisation or 
group from any other area of expertise who is currently on the board. It does not prevent them from applying to 
be on the board; it actually widens it up to the broader community and to more people to be able to apply for 
membership of the board. 
Hon SUE ELLERY: Can the parliamentary secretary take me to the provisions in the bill that set out how 
people who apply meet the criteria, in the opinion of the minister, of having “knowledge of and experience in”? 
How do people apply? Where is that in the bill? 
Hon ALYSSA HAYDEN: There are no provisions in this legislation for the appointment of board members, but 
statutory board process is a standard process. The Department of Health manages many different statutory 
boards. A longstanding template issued through cabinet goes to the departments on how to set up statutory 
boards, and that is the template the Department of Health uses to manage all appointments to boards under its 
portfolio. 
Hon SUE ELLERY: Can the parliamentary secretary tell me where the provision that she says applies as 
a result of a cabinet decision is legislated? 
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Hon ALYSSA HAYDEN: This legislation establishes a statutory board and the template exists for this to 
operate. It is a statutory board and there is a template for how to set up statutory boards. There is no need for us 
to point to that in the legislation. The fact that we are setting up a statutory board indicates that we must follow 
the template that was issued by cabinet. 
Hon SUE ELLERY: I did not understand a word of that. The question I asked was: where is that legislated? 
I think what the parliamentary secretary is saying—she can correct me if I am wrong—is that cabinet has made 
a policy decision about how appointments are to be made to statutory boards. She is saying that that is the policy 
that will apply to appointments under this legislation. Let us see if I have got that bit right so far. 
Hon Alyssa Hayden: Correct. 
Hon SUE ELLERY: Okay; thank you. In fact, there is nothing legislated anywhere to tell the minister how he 
or she forms the opinion that a person does not have to have a skill set or expertise, but only “knowledge of and 
experience in”. They can be anyone, including public servants who are obliged to implement the policy of the 
day of the government of the day. That is not independent by any measure. Show me where in this legislation are 
the checks and balances that grant anything vaguely resembling independence.  
Hon ALYSSA HAYDEN: The process being followed is a standard practice that has been used across 
government for many, many years. We are not aware of the length of time, but it is an old standing practice that 
statutory boards under the department are set up via the template put out by cabinet. There is no need for 
provision in the legislation. Because it is a statutory board, it falls under that requirement. 
Hon SUE ELLERY: We have established so far that there is no check and balance to stop anyone who is 
obliged to implement the policy of the government of the day from being appointed by the minister. There is no 
legislative process to seek appointment, and no criteria applied to the minister when the minister determines 
whether a person has knowledge of and experience in. The words “skill set” and “expertise” used by the 
parliamentary secretary do not appear in the legislation. In fact, it is now clearly demonstrable that there is not, 
as the parliamentary secretary claimed in her second reading response, any additional degree of independence. In 
fact, as I made the point in my second reading contribution, there will be a diminution of the independence of the 
members of the board. 
Let us turn to the next point that the parliamentary secretary made when addressing my questions in her second 
reading response. She said that the board will have more independence and transparency. Let us go to the issue 
of transparency. I ask the parliamentary secretary to show me where in this bill the minister is required to publish 
how he or she reached the opinion that the person being appointed has knowledge of and experience in any of 
those criteria? 
Hon ALYSSA HAYDEN: I will start with the end because I remember that one first. The requirement is 
standard practice. Once someone is appointed to the board, that appointment is gazetted. That is standard 
government practice and that will be followed. It is not outlined in the legislation because it does not need to be; 
it is standard government practice. When anyone is appointed to a board, that appointment is gazetted and that is 
how everyone will know who is on the board. With regard to independence, I do not know why — 
Hon Sue Ellery: I have moved on; it’s about transparency. 
Hon ALYSSA HAYDEN: Okay. The part of the transparency section is when the minister signs off on the 
distribution of funds. Currently, under the act there is no oversight of the distribution of funds other than an 
annual report. The bill will allow transparency over the distribution of funds, with the minister having the right 
to, in the Leader of the Opposition’s words, veto or say no to the application. The minister will make a decision 
about the appointment of board members. It will go to cabinet and the decision will be gazetted. That is the other 
part of transparency. 
Hon SUE ELLERY: I will tackle my question about transparency when we get to clause 43. In the 
parliamentary secretary’s second reading response to my question about boards, she used the word 
“transparency”. From what I understand of what the parliamentary secretary has just told us, the names of the 
people appointed to the board will be published in the Government Gazette. That is common practice; there is no 
question about that. No doubt there will be a media release or something to that effect as well. My question was 
not how we will know their names; my question was about the transparency of the process that the minister will 
go through to determine how, in his or her opinion, a person has knowledge of and experience in. I am not 
asking the parliamentary secretary to tell me again about the application process; I am asking her to tell me, once 
the minister receives those applications, what is transparent about how the minister makes the decision that 
person X or person Y has knowledge of and experience in the respective areas? 
Hon ALYSSA HAYDEN: The system under the proposed legislation is the same as that in the existing 
legislation. Currently, the minister gets the decision and he or she will get the decision under the new legislation. 
There is no change. The process of appointing the board will not change other than opening it to a larger pool of 
people who can apply. 
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Hon SUE ELLERY: When the parliamentary secretary gave her response to the second reading speech she said 
that this bill is about more independence and transparency. If I take her on her word now, it is not about more 
transparency at all. She is saying that the process is exactly the same. 
Hon Alyssa Hayden: The transparency was in relation to the distribution of funds. 
Hon SUE ELLERY: With the greatest of respect, I reckon if the parliamentary secretary goes back and reads 
Hansard, she will find that she did talk about transparency when answering the second question I asked about 
clause 43. I wrote down what the parliamentary secretary said under clause 11 and I wrote down what she said 
under clause 43. When talking about clause 11, she said that this is about more independence and transparency. 
She has not been able to demonstrate that at all. I want to ask another question about those who meet the 
minister’s opinion test, which is what it will be. The test is: what is the ministerial opinion? Will those other 
people who gain membership of the foundation board be required to sign any confidentiality agreements? 
Hon ALYSSA HAYDEN: Again, it has not changed. The way that the minister decides and the way that board 
members will be appointed will not change. The minister decides now and the minister will decide under the new 
legislation. That has not changed. 
With regard to confidentiality, the provisions in the bill are those in place now and it will be up to the new board 
to carry this through. That is the board of management charter. Paragraph 2, “Roles and Responsibilities of the 
Board”, reads — 

Act in strict confidence regarding the proceedings of the Healthway Board and its Committees. In any 
circumstance where this confidentiality has been breached, the Director(s) will be expected to resign 
from the Board. 

Hon SUE ELLERY: I think it is now abundantly clear that in fact there will not be more independence. There is 
nothing to prevent the minister of the day from appointing a public servant, and that means there is no guarantee 
that there will be independence. There is no requirement that the person be engaged in, by virtue of their 
membership, a wide range of medical, sporting and artistic organisations. There is no requirement that they meet 
the test of being engaged in those organisations. In fact, I think it is demonstrably clear that the arrangements for 
the foundation will be significantly less independent. It is the case that the bill before us waters down the 
foundation’s independent advocacy role of public health in Western Australia. I think that is a shame and 
a disgrace. It is counter to what the parliamentary secretary has tried in her own special way to spell out to us, 
but it is abundantly clear that there will be less independence—not equal independence and certainly not more 
independence. 
Hon ALYSSA HAYDEN: As I said, we are going to have to agree to disagree on this. I find that when a pool of 
people is opened up, the pool of people who can apply to be on a board is increased, rather than restricted to 
members nominated by certain organisations and business groups. A broader and more independent board will 
be obtained because members will not be answerable to anyone other than themselves. We will agree to disagree 
on that. 
In regard to the way the board is set up, there is a proven method, which is the way that the Lotterywest board is 
set up. It works very well. It has always been a very professional board that has always delivered fantastic 
outcomes. We have not had any problems with the set-up of the Lotterywest board and we do not envisage any 
problems with the set-up of this board. 
Hon SUE ELLERY: I was ready to move on, but the parliamentary secretary has just raised another issue that 
I think we need to tackle. The parliamentary secretary referred to representatives of business groups, who would 
meet the minister’s test, possibly being appointed to sit on the board. Is there anything that would stop the 
minister forming a view that somebody who holds a position in an alcohol company who has knowledge and 
experience in health, sport or art could be appointed? 
Hon ALYSSA HAYDEN: I find that very humorous. When I refer to business groups, I am talking about 
organisations like the Australian Medical Association—it is a business organisation. The AMA is a business 
group. 
Hon Darren West: It’s a union. 
Hon ALYSSA HAYDEN: A union—there you go; so says Hon Darren West. 
The AMA is a business group, so when I refer to business groups, I am talking about organisations that represent 
individual bodies or associations as a corporate body or a corporate group. We are able to open up further than 
that. At the moment the legislation only allows members nominated by certain specified organisations to apply to 
be on the board. This bill will open that up, giving a larger pool of people who can apply. That is why we 
honestly believe that this will give a more independent board at the end of the day. 
Hon SUE ELLERY: Some people in government might honestly believe that, but other people are doing this 
for a very different reason. Let us start at the beginning. Members of business groups could be appointed—for 
example, the AMA—except that the terms have been changed to mean a specific nominee from the AMA. 
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Hon Alyssa Hayden: No, they haven’t. 
Hon SUE ELLERY: That is exactly what has been done. Under the existing legislation the board is made up of 
people nominated by a list of groups, and the first group on that list is the AMA. The legislation that allowed the 
AMA to nominate someone to go on the board has been changed. Let us talk about this. To describe the role of 
the AMA as that of a business group is to seriously underestimate the role it plays as a protector of public health 
and the interests of patients in the delivery of health services. The parliamentary secretary does it a disservice if 
she narrows the role of its job. 
Hon Alyssa Hayden: Are you saying that doctors are not businesses—doctors do not operate as businesses? 
Hon SUE ELLERY: Certainly, a component of the actual organisation trades as a business. Doctors provide 
services for fees, so they certainly operate as a business. But if the scope of their work is narrowed just to that, 
the parliamentary secretary does them a disservice. The point is that there is nothing in this legislation that 
prevents the minister from forming the view that the senior executive with responsibility for liaison with 
government and health groups employed by alcohol company X has knowledge of and experience in health. 
There is nothing to say that the community development executive team member in a tobacco company whose 
responsibility is to advise the CEO on matters related to public health policy cannot be appointed to the board by 
the minister. Nothing in the legislation prevents that. The parliamentary secretary has demonstrated yet again in 
her answers that in fact there will not even be an equal level of independence in this new organisation; there will 
certainly not be more independence and there will definitely be less independence. I think we should close this 
debate here, because every time the parliamentary secretary stands up, she gives another reason to demonstrate 
how in her own words — 
Hon Alyssa Hayden: If you want to twist the way I say things, that’s fine. 
Hon SUE ELLERY: I have not twisted anything, my friend. I am doing my very best to help the parliamentary 
secretary explain what I think she means, and each time I do it, I ask her to tell me whether I have it right and she 
says yes. I have not twisted anything and the parliamentary secretary is free to interrupt me at any point to tell 
me I have got something she has said wrong. I asked her at the beginning for a cogent answer and I have not got 
one yet, but I am ready to move on. 
Hon ALYSSA HAYDEN: Just to be clear, we are not eliminating the AMA from applying. Individuals from the 
AMA can apply of course; however, we have moved away from a prescribed approach, which has always been 
the way, to a more open process. It is as simple as that. 

Division 
Clause put and a division taken, the Chair (Hon Adele Farina) casting her vote with the noes, with the following 
result — 

Ayes (17) 
Hon Martin Aldridge Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Phil Edman (Teller) 
Hon Liz Behjat Hon Brian Ellis Hon Peter Katsambanis  
Hon Jacqui Boydell Hon Donna Faragher Hon Mark Lewis  
Hon Paul Brown Hon Nick Goiran Hon Robyn McSweeney  
 

Noes (9) 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot  
Hon Stephen Dawson Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Martin Pritchard Hon Samantha Rowe (Teller)  
 

            
Pairs 

 Hon Simon O’Brien Hon Alanna Clohesy 
 Hon Helen Morton Hon Darren West 
 Hon Dave Grills Hon Amber-Jade Sanderson 
 
Clause thus passed. 
Clauses 12 to 42 put and passed. 

Clause 43: Foundation’s funds and expenditure — 
Hon SUE ELLERY: This is the clause that gives power of veto to the minister on any disbursements made by 
the WA Health Promotion Foundation. Clause 43(5) reads — 
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A decision of the Foundation to disburse any money from the Account must be approved by the 
Minister before the money is disbursed. 

What checks and balances are in place? Please show me in the bill how that decision to approve or not approve is 
carried out? 
Hon ALYSSA HAYDEN: This legislation will add another layer of governance with checks and balances by 
giving the minister the authority to approve the funds. Currently, there are no checks and balances; it is up to 
only the Healthway board to make that decision and there is no-one to oversee it. This is taxpayers’ money and 
the government believes it is the minister’s role to make sure the money is spent in accordance with the 
legislation. The foundation must make sure it is disbursed as the legislation states. It clearly states the reasons 
and the percentages of moneys distributed. It needs to tick all those requirements and to be passed by the board 
and go to the minister for final clearance. As the Premier said in the other place, it will be the same power as 
applies to Lotterywest, and there has been only one time in his term that he has said no to funding, but once the 
board gave more information, he gave his approval. This provision is not expected to be used frequently; it will 
add another check and balance that is not currently in the legislation. 
Hon SUE ELLERY: I understand the government’s policy motivation. I understand that the parliamentary 
secretary is saying that from the government’s point of view this is another check and balance on the expenditure 
of taxpayers’ money. During the second reading debate, I asked the parliamentary secretary to explain to me, and 
I have just asked her: What is the check and balance on this check and balance? What is the check and balance 
on how the minister makes a decision whether to approve a disbursement? 
Hon ALYSSA HAYDEN: There is no provision in this legislation requiring the minister to account for his 
decision. The minister is the minister; he is sworn in and he has responsibility as Minister for Health. He makes 
many decisions about disbursing his departmental allocations. This provision is just another layer to make sure 
the disbursement of money by the Health Promotion Foundation, which is taxpayers’ money, is being adhered to 
under the legislation. It must be spent as outlined in this legislation. 
Hon SUE ELLERY: The good taxpayers of Western Australia can rest easy because the minister is the 
minister! Is there any requirement for the minister to publish reasons for withholding approval of 
a disbursement? 
Hon Alyssa Hayden: No. 
Hon SUE ELLERY: What exists now in the Lotteries Commission Act or the Healthway provisions in the 
Tobacco Products Control Act to provide that any notice of a direction from a minister—a standard provision in 
any legislation—be placed in the annual report and tabled? Why would the government not seek to satisfy the 
claim that this bill is about greater transparency by having any decision by the minister to withhold approval of 
a disbursement placed in the annual report and tabled in the houses of Parliament? 
Hon ALYSSA HAYDEN: It is the same as applies under the current Lotteries Commission Act. No provision is 
required for the Premier or the minister to report their decisions when they make them against the board. 
However, it is not about the allocation of funds; it provides for the allocation of funds to be stopped, so there is 
no need for a report to the Auditor General under the Financial Management Act. The minister can stop funds 
from being used rather than take funds from the board. The board can reallocate those funds to where it sees fit. 
Hon SUE ELLERY: Except, of course, Lotterywest was not created in, if you like, the kind of cauldron of 
public debate about conflicting interests that this bill brings before the chamber. This bill comes before the 
chamber with some contention between the interests of big business, for example, in fast food and alcohol and 
some contention in sporting circles about how moneys are allocated. It seems to me it would be a sensible 
proposition for the government to make sure it avoids any question about whether the Premier or the minister are 
withholding approval for a disbursement because, for example, the minister received a letter from Carlton and 
United Breweries saying, “We don’t think you should give money to this particular project”, so I think the 
government would want to avoid the appearance that it was acceding to particular interest groups by making sure 
there was as much transparency as possible around a decision to not provide approval for a disbursement. 
Hon ALYSSA HAYDEN: The minister has included this in the legislation to add another layer of checks and 
balances. At the end of the day, the people of Western Australia elect a government and ministers are sworn in to 
fulfil their roles. They have their responsibilities and their commitment to do that on a professional basis. If the 
minister, in the members’ opinion, has done something incorrect — 
Hon Sue Ellery: I’ll never know. 
Hon ALYSSA HAYDEN: The board will know; it can put the argument to the minister. 
Hon Sue Ellery: They sign a confidentiality agreement. 

Hon ALYSSA HAYDEN: That is correct, but we are arguing over something that, as was stated in the other 
place, will not be a tool that we envisage being used often. It is to make sure the money to be disbursed is 
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disbursed as per the act. The money will not be given to someone else or taken from the board; the legislation 
will make sure the board disburses it correctly—end of story. 
Hon SUE ELLERY: It is not end of story at all. It is a staggeringly poor defence of the policy position if we are 
to believe that we do not need to worry about potential conflict of interest here or that a minister will overstep 
the mark because, as I was told, “You will know whether the minister withholds approval.” Actually, I will not 
know. The response to that was that the board will know, but the board, of course, has signed a confidentiality 
agreement, so the board cannot tell anyone. There is no transparency around the question of whether the minister 
has withheld approval on sound grounds. I ask again: how can the government satisfy the people of 
Western Australia that any of the minister’s decisions to withhold approval for disbursement of funds will be 
transparent? 
Hon ALYSSA HAYDEN: There is a simple process called Parliament. Anyone can ask the minister 
a parliamentary question. 
Hon Sue Ellery: We did that today and got seven no answers. 
Hon ALYSSA HAYDEN: Not from the Department of Health. We answered all of our questions, and have 
plenty more on the question file waiting to be answered. However, the parliamentary process makes the minister 
accountable and transparent by simply asking the question: how many board allocations of funding have been 
vetoed. 
Hon Sally Talbot interjected. 
Hon ALYSSA HAYDEN: A minister has been elected and sworn in to fulfil his or her position and they will do 
it to the best of their ability. We are trying to pass a bill that provides for how the money will be disbursed. We 
are adding another layer to the legislation to allow the disbursement to be checked properly. 

Sitting suspended from 6.00 to 7.30 pm 
Hon SUE ELLERY: Before the suspension I had asked the parliamentary secretary to show me where the 
Western Australian Health Promotion Foundation Bill 2015 had any checks and balances for how the minister 
will implement any decision to approve or withdraw approval for a decision made by the foundation. The 
parliamentary secretary advised that nothing in the bill provides any comfort in that respect. I asked about the 
extent of any transparency. A single provision in many acts provides that when a minister gives a direction, that 
direction needs to be noted at least in the annual report and tabled in Parliament. The parliamentary secretary has 
advised that that is not required, and has suggested that the degree of public accountability on this matter is that 
members of Parliament can ask parliamentary questions. That is really not building into this legislation a degree 
of transparency that addresses the fact that we start this bill from a point of public policy conflict. We start with 
an assertion and a fear from the public health advocates that in fact this government is listening too closely to the 
views of big business about junk food and alcohol. We start from a point of conflict about how arrangements 
with sporting organisations are to be entered into. It seems to me that a smart government would try to find 
a way to demonstrate to the public a degree of transparency. It has not been able to be demonstrated so far. What 
are the kind of circumstances in which it is envisaged that a minister might not approve a decision made by the 
foundation? 
Hon ALYSSA HAYDEN: I gather that the member is just recapping on everything that was said. As said 
earlier, we are copying the Lotterywest legislation. This provision is in that measure. No other mechanisms are 
required for the Premier to say no to a funding disbursement. This is not the minister directing the board; it is 
just simply not approving a payment. Therefore, there are no other mechanisms or transparency, as the member 
calls it, to check the minister’s decision. As we said, this adds another layer. The only example that we have is 
the one the Premier gave in the other place. I refer to the one in which he opposed one funding application 
simply to clarify more information. It was within his own electorate. He wanted more information and detail 
before approving that. Once more detail was provided, he approved it. We do not envisage that this will happen 
often. It will simply be occasions on which the minister believes that a matter does not fit within the criteria of 
the legislation and he may ask for more information. If the information does not stack up, they can make that 
decision not to go ahead with the funding. 
Hon SUE ELLERY: I did not see it in Hansard, so maybe I missed it. Forgive me if that is the case, but what 
were the circumstances of that application? 
Hon ALYSSA HAYDEN: I was referring to the Premier’s response in Hansard on Thursday, 
17 September 2015, in which he simply stated — 

The Lotterywest board meets on advice from within Lotterywest and it allocates the grants. I think in 
one case only, from memory, have I questioned a grant, which was actually a grant in my electorate. 
The board came back to me, gave an explanation for why it thought it was appropriate and I signed off 
on it. 

End of story. That is the only example we have. 
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Hon SUE ELLERY: You have not given me the example. What were the circumstances of the example? 
Hon ALYSSA HAYDEN: There were not any for that example. As I stated, the whole point of the minister 
overseeing the disbursement of funds is to ensure that the decision made by the board is right under the act, the 
legislation in front of it, to ensure it is allocating the funds appropriately as the act intends. 
The CHAIR: The Leader of the House—sorry, Leader of the Opposition! 
Hon SUE ELLERY: Thank you—soon to be! It happens regularly now that people refer to us on this side in 
that capacity, and half the time it is Chairs of members opposite who are doing it to me. So thanks—but not yet! 
My point is that this process is not just about taking the provisions of the Lotterywest measure and transferring 
them into a kind of benign greenfields legislation. We are starting from a bit of a hot spot in the public debate on 
this issue. We have very learned, very senior public health advocates in this state concerned that this is actually 
about the Premier kowtowing to big business in junk food and alcohol. Therefore, we ought to be taking the 
extra step to ensure it is absolutely clear to everybody that the only circumstances in which the minister might 
withhold approval made by a foundation is if X, Y, Z criteria apply. We ought to be able to see that criteria. If 
we cannot see that criteria, surely there is an obligation on the minister to publish at some point, at least once 
a year in the annual report, the reasons for and the nature of that decision. I ask the government: will it 
contemplate an amendment that would give effect to the minister reporting on decisions made to withhold 
approval from a decision made by the foundation? 
Hon Alyssa Hayden: No. 
Hon SUE ELLERY: The parliamentary secretary needs to stand. The microphone needs to be on and she needs 
to answer the question. 
Hon ALYSSA HAYDEN: The answer is no. The government and the minister have decided that they are 
adding another layer of transparency by giving the minister the option — 
Hon Sue Ellery: It’s not transparency. 
Hon ALYSSA HAYDEN: It is transparency of the board and the decisions that it makes. Currently, the board is 
not answerable to anybody. It can disburse the funds as the board decides. We are adding another layer as the 
minister will oversee that decision to ensure that it is being made correctly as far as the legislation outlines. We 
do not believe that there is any need for that to be reported. The minister is not directing the foundation to do 
anything. He is simply just saying no to that funding request. Nothing stops the board from adding additional 
information and putting that funding request forward again and again, but it is up to the minister to say yes or no. 
We will not accept an amendment on this.  
Hon SUE ELLERY: We have to get it 100 per cent clear: there is in fact not another layer of transparency 
because nobody knows what reasons the minister has for failing to approve a decision. There is not another level 
of transparency; nobody knows that. 
Hon Alyssa Hayden: You can ask. 
Hon SUE ELLERY: Nobody knows that. How will I know what to ask? 
Hon Alyssa Hayden: You’re an intelligent woman; I’m sure you could ask that question. 
The CHAIR: This is not an opportunity for dialogue across the chamber. The parliamentary secretary needs to 
seek the call. At the moment the Leader of the Opposition has the call. 
Hon Ken Travers: She has finally said something I agree with, though! 
Hon SUE ELLERY: Yes, and it is not a debatable point that I am an intelligent woman; I will accept that! 
Hon Peter Collier: Have you been out at the Tourism function? 
Hon SUE ELLERY: No. If I have a sip of alcohol tonight, I will fall down. 
I am trying to make this point: in two areas in what is quite a contentious piece of legislation, in respect of the 
appointment of the board, the independence of the new foundation is significantly less than the independence of 
Healthway. The minister can appoint members to the board by virtue of the minister’s own opinion about their 
knowledge and experience. In the quite contentious component of a decision by a minister to withhold approval 
for a decision made by the board of the foundation, who the minister has appointed because of his or her opinion 
of their knowledge and experience, there is no transparency. The minister is not required to record anywhere the 
reasons he or she has made that decision. The government has not added an extra layer of transparency. The 
parliamentary secretary might like to think about agreeing with me on this because it will make her look a little 
better in Hansard: I think the parliamentary secretary is trying to argue that the government has added another 
layer of accountability in that the board needs to be accountable to the minister. I think that is what the 
parliamentary secretary is trying to say, but there is no capacity in the ordinary meaning of the word 
“transparency” that another level of transparency is being added. 
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Division 

Clause put and a division taken, the Chair (Hon Adele Farina) casting her vote with the noes, with the following 
result — 

Ayes (17) 

Hon Martin Aldridge Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Phil Edman (Teller) 
Hon Liz Behjat Hon Brian Ellis Hon Peter Katsambanis  
Hon Jacqui Boydell Hon Donna Faragher Hon Mark Lewis  
Hon Paul Brown Hon Nick Goiran Hon Robyn McSweeney  
 

Noes (10) 

Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Samantha Rowe (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Martin Pritchard Hon Darren West  
 

            
Pairs 

 Hon Simon O’Brien Hon Amber-Jade Sanderson 
 Hon Helen Morton Hon Alanna Clohesy 
 Hon Dave Grills Hon Stephen Dawson 
 

Clause thus passed. 

Clauses 44 to 77 put and passed. 

Title — 

Division 

Title put and a division taken, the Chair (Hon Adele Farina) casting her vote with the noes, with the following 
result — 

Ayes (17) 

Hon Martin Aldridge Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Phil Edman (Teller) 
Hon Liz Behjat Hon Brian Ellis Hon Peter Katsambanis  
Hon Jacqui Boydell Hon Donna Faragher Hon Mark Lewis  
Hon Paul Brown Hon Nick Goiran Hon Robyn McSweeney  
 

Noes (10) 

Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Samantha Rowe (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Martin Pritchard Hon Darren West  
 

            
Pairs 

 Hon Simon O’Brien Hon Amber-Jade Sanderson 
 Hon Helen Morton Hon Alanna Clohesy 
 Hon Dave Grills Hon Stephen Dawson 
 

Title thus passed. 

Bill reported, without amendment.  

Third Reading 

HON ALYSSA HAYDEN (East Metropolitan — Parliamentary Secretary) [7.50 pm]: I move — 
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That the bill be now read a third time. 

Division 

Question put and a division taken, the Acting President (Hon Liz Behjat) casting her vote with the ayes, with the 
following result — 

Ayes (17) 

Hon Martin Aldridge Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Phil Edman (Teller) 
Hon Liz Behjat Hon Brian Ellis Hon Peter Katsambanis  
Hon Jacqui Boydell Hon Donna Faragher Hon Mark Lewis  
Hon Paul Brown Hon Nick Goiran Hon Robyn McSweeney  
 

Noes (10) 

Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Samantha Rowe (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Martin Pritchard Hon Darren West  
 

            
Pairs 

 Hon Simon O’Brien Hon Amber-Jade Sanderson 
 Hon Helen Morton Hon Alanna Clohesy 
 Hon Dave Grills Hon Stephen Dawson 
 
 

Question thus passed. 

Bill read a third time and passed. 
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